
 

RULE-MAKING ORDER CR-103P (May 2009) 
(Implements RCW 34.05.360) 

Agency:   Washington Horse Racing Commission 
. Permanent Rule Only 
Effective date of rule: 
 Permanent Rules 

 31 days after filing.  
 Other (specify)              (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be 

stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 
   Yes          No          If Yes, explain:        
 

Purpose:   Amends the level of bute permitted in graded stake races to comply with TOBA requirements to maintain the 
Longacres Mile’s graded status. 
 
 
 
 
 
 
 
 
 
Citation of existing rules affected by this order: 
    Repealed:       
    Amended: WAC 260-70-640 Permitted medication & 260-84-120 Penalties related to permitted medication. 
    Suspended:       

Statutory authority for adoption: RCW 67.16.020  

Other authority :       

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 12-03-054   on January 11, 2012. 
Describe any changes other than editing from proposed to adopted version:   
 

 
 

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting:   

 Name:      
Address:      

phone  (   )                  
fax       (   )                  
e-mail                        
 
 
 

 

Date adopted:  March 9, 2012   

CODE REVISER USE ONLY 

 

NAME (TYPE OR PRINT) 
Douglas L Moore 
 

SIGNATURE 
 

 
TITLE 
Deputy Secretary 
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Note:    If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category.   

 
The number of sections adopted in order to comply with: 

 
Federal statute:  New        Amended        Repealed        

Federal rules or standards:  New        Amended        Repealed        

Recently enacted state statutes:  New        Amended        Repealed        

           

           

 
 
 
The number of sections adopted at the request of a nongovernmental entity: 
 

  New        Amended   Repealed        

 
 
 
 
 
The number of sections adopted in the agency’s own initiative: 
 

  New        Amended 2  Repealed        

 
 
 
 
 
The number of sections adopted in order to clarify, streamline, or reform agency procedures: 
 

  New        Amended 2  Repealed        

 
 
 
 
The number of sections adopted using: 
 

Negotiated rule making:  New        Amended 2  Repealed        

Pilot rule making:  New        Amended        Repealed        

Other alternative rule making:  New        Amended        Repealed        
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AMENDATORY SECTION (Amending WSR 08-09-044, filed 4/10/08,

effective 5/11/08)

WAC 260-70-640  Permitted medication.  Trainers using

permitted medication in the care of their horses are subject to all

rules governing such medications.  Failure to administer permitted

medication to a horse on a program of permitted medication is a

violation of these rules.

(1) The use of one of three approved nonsteroidal anti-

inflammatory drugs (NSAIDs) is permitted under the following

conditions:

(a) The drug may not exceed the following permitted serum or

plasma threshold concentrations, which are consistent with

administration by a single intravenous injection at least twenty-

four hours before the post time for the race in which the horse is

entered:

(i) Phenylbutazone - 5 micrograms per milliliter in overnight

and nongraded stakes races, and 2 micrograms per milliliter in

graded stakes races;

(ii) Flunixin - 50 nanograms per milliliter;

(iii) Ketoprofen - 10 nanograms per milliliter.

(b) No NSAID, including the approved NSAIDs listed in this

rule, may be administered within the twenty-four hours before post

time for the race in which the horse is entered.

(c) The presence of more than one of the three approved

NSAIDs, with the exception of phenylbutazone in a concentration

below 1 microgram per milliliter of serum or plasma or any

unapproved NSAID in the post-race serum or plasma sample is not

permitted.  The use of all but one of the approved NSAIDs must be

discontinued at least forty-eight hours before the post time for

the race in which the horse is entered.

(2) Any horse to which a NSAID has been administered is

subject to having a blood and/or urine sample(s) taken at the

direction of an official veterinarian to determine the quantitative

NSAID level(s) and/or the presence of other drugs which may be

present in the blood or urine sample(s).
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AMENDATORY SECTION (Amending WSR 11-03-053, filed 1/14/11,

effective 2/14/11)

WAC 260-84-120  Penalties relating to permitted medication.

(1) Should the laboratory analysis of serum or plasma taken from a

horse show the presence of more than one approved nonsteroidal

anti-inflammatory drug (NSAID) in violation of these rules the

following penalties will be assessed:

(a) For a first offense within a three hundred sixty-five day

period - Fine not to exceed $300;

(b) For a second offense within a three hundred sixty-five day

period - Fine not to exceed $750;

(c) For a third offense within a three hundred sixty-five day

period - Fine not to exceed $1,000.

(2) Should the laboratory analysis of serum or plasma taken

from a horse show the presence of phenylbutazone in excess of the

quantities authorized by this rule, the following penalties will be

assessed:

(a) For overnight and nongraded stakes races:

Concentration
1st offense within

365 days
2nd offense within

365 days
3rd and subsequent

offenses within 365 days

> 5.0 but < 6.5 mcg/ml Warning Fine not to exceed $300 Fine not to exceed $500

> 6.5 but < 10.0 mcg/ml Fine not to exceed $300 Fine not to exceed $500 Fine not to exceed $1000

> 10.0 mcg/ml Fine not to exceed $500 Fine not to exceed $1000 Fine not to exceed $2500
and possible suspension

(b) For graded stakes races:

Concentration
1st offense within

365 days
2nd offense within

365 days
3rd and subsequent

offenses within 365 days

> 2.0 but < 4.9 mcg/ml Fine not to exceed $300 Fine not to exceed $500 Fine not to exceed $1000
and 7-day suspension

> 5.0 mcg/ml Fine not to exceed $500 Fine not to exceed $1000
and 7-day suspension

Fine not to exceed $2500
and 15-day suspension

(3) Detection of any unreported permitted medication, drug, or

substance by the primary testing laboratory may be grounds for

disciplinary action.

(4) As reported by the primary testing laboratory, failure of

any test sample to show the presence of a permitted medication,

drug or substance when such permitted medication, drug or substance

was required to be administered may be grounds for disciplinary

action, which may include a fine not to exceed three hundred

dollars.  Multiple violations by an individual within a three

hundred sixty-five day period may include additional fines and/or

suspension or revocation.

(5) In assessing penalties for equine medication, prior

offenses will count regardless of whether the violation(s) occurred
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in Washington or another recognized racing jurisdiction, and

regardless of the prior concentration level.


