
 

RULE-MAKING ORDER CR-103E (July 2011) 
(Implements RCW 34.05.350) 

Agency:   Washington Horse Racing Commission 
. Emergency Rule Only 

Effective date of rule: 
       Emergency Rules 

 Immediately upon filing. 
 Later (specify)                 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 
   Yes          No          If Yes, explain:        
 

Purpose:   In order to maintain the integrity of horse racing and ensure the safety of participants, the WHRC is amending 
WAC 260-34 to address the passage of I-502 legalizing the use and possession of marijuana for individuals over the age of 
21. This addresses the legalization of the substance while still prohibiting its use and possession in the restricted areas. 
 

Citation of existing rules affected by this order: 
    Repealed:       
    Amended: 260-34 
    Suspended:       

Statutory authority for adoption: RCW 67.16.020   

Other authority :  

EMERGENCY RULE 
  Under RCW 34.05.350 the agency for good cause finds: 
    
    
 

    
 
 
 
 
 
 
 

  
 

That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public interest. 

   That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires immediate 
adoption of a rule. 

   That in order to implement the requirements or reductions in appropriations enacted in any budget for fiscal year 
2009, 2010, 2011, 2012, or 2013, which necessitates the need for the immediate adoption, amendment, or repeal 
of a rule, and that observing the time requirements of notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the fiscal needs or requirements of the agency. 
 

Reasons for this finding:  Allowing the use of marijuana in the stable area would allow the possible cross contamination to the 
equines and use by licensees may affect their ability to perform their duties safely. 
 
 

Date adopted:   1/31/2013  
CODE REVISER USE ONLY 

 

NAME (TYPE OR PRINT) 
Douglas L Moore 
 

SIGNATURE 

 
 
TITLE 
Deputy Secretary 
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Note:    If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category.   

 
The number of sections adopted in order to comply with: 

 
Federal statute:  New        Amended        Repealed        

Federal rules or standards:  New        Amended        Repealed        

Recently enacted state statutes:  New        Amended        Repealed        

           

           

 
 
 
The number of sections adopted at the request of a nongovernmental entity: 
 

  New        Amended        Repealed        

 
 
 
 
 
The number of sections adopted in the agency’s own initiative: 
 

  New        Amended 1  Repealed        

 
 
 
 
 
The number of sections adopted in order to clarify, streamline, or reform agency procedures: 
 

  New        Amended 1  Repealed        

 
 
 
 
The number of sections adopted using: 
 

Negotiated rule making:  New        Amended        Repealed        

Pilot rule making:  New        Amended        Repealed        

Other alternative rule making:  New        Amended 1  Repealed        
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AMENDATORY SECTION (Amending WSR 06-07-064, filed 3/10/06,

effective 4/10/06)

WAC 260-34-010  Primary purpose.  In order to protect the

integrity of horse racing in the state of Washington, and to

protect the safety of the public and all participants, the

Washington horse racing commission intends to regulate the use of

any illegal controlled substances, the use and possession of

marijuana, and the use of alcohol by licensees at all race meets.

This chapter shall be applicable to all licensees or applicants on

the grounds of any racetrack during its licensed race meet.

AMENDATORY SECTION (Amending WSR 11-07-030, filed 3/10/11,

effective 4/10/11)

WAC 260-34-020  Drug and alcohol violations.  No licensee or

applicant, while acting in an official capacity or participating

directly in horse racing, will commit any of the following

violations, while on the grounds of a licensed race track during

its licensed race meet and periods of training:

(1) Be under the influence of or affected by intoxicating

liquor and/or drugs, have an alcohol concentration of 0.08 percent

or higher, or have within their body any illegal controlled

substance ((while on the grounds of any licensed race meet));

The alcohol concentration for persons on horseback may not be

0.02 percent or higher.

(2) Engage in the illegal sale or distribution of alcohol;

(3) Engage in the illegal sale or distribution of a controlled

substance or possess an illegal controlled substance with intent to

deliver;

(4) Possess an illegal controlled substance;

(5) Possess marijuana or be under the influence of or affected

by marijuana, or have in their body any measurable concentration of

tetrahydrocannabinol (THC);

Possess any equipment, products or materials of any kind,

which are used or intended for use in injecting, ingesting,

inhaling or otherwise introducing into the human body marijuana;

(6) Possess on the grounds of any licensed race meet any

equipment, products or materials of any kind which are used or

intended for use in planting, propagating, cultivating, growing,

harvesting, manufacturing, compounding, converting, producing,

processing, preparing, testing, analyzing, packaging, repackaging,

storing, containing, or concealing an illegal controlled substance,
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or any equipment, products or materials of any kind, which are used

or intended for use in injecting, ingesting, inhaling or otherwise

introducing into the human body an illegal controlled substance; or

(((6))) (7) Refuse to submit to blood, breath, oral fluids,

and/or urine testing, when notified that such testing is conducted

pursuant to the conditions of WAC 260-34-030.

Failure to provide a blood, breath, oral fluids, and/or urine

sample when directed or intentional contamination of the sample by

any person tested for the purpose of preventing accurate analysis

of the sample, or other actions with intent to subvert the test,

will be considered a refusal to submit to a test.

"Controlled substance" or "drug" as used in this chapter means

any substance listed in chapter 69.50 RCW or legend drug as defined

in chapter 69.41 RCW.  The presence of a controlled substance or

drug in any quantity measured by the testing instrument establishes

the presence of that substance for the purpose of this section.

The fact that a licensee or applicant is or has been entitled to

use a drug under the laws of the state of Washington will not

constitute a defense against a violation for being under the

influence of or affected by intoxicating liquor and/or any drug.


